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BARNSTABLE LAND COURT REGISTRY

DECISION OF FALMOUTH ZONING BOARD OF APPEALS
APPEAL NO: 150-04

APPLICANT: HATCHVILLE ACRES REALTY RUST, ALFRED J. CLAUSON, TR
Of Falmouth, Massachusetts U oled af Doc Ao $19 (_/{}7
dafe 1[19]00 ’
LOCATION OF PROPERTY: 1184 Sandwich Road, Falmouth, Massachusetts
Map 10, Section 04, Parcel 007, Lots 193 & 194

Under a date of September 28, 2004, the Applicant applied to the Zoning Board of Appeals
for a Modification of Special Permit issued in Appeal No. 156-03 pursuant to Sections 240-
240-212 and 240-68 A. (8) of the Code of Falmouth to allow a common driveway from Lot
206 Route 151 through Lots 193 and 194 Sandwich Road, adjustment of lot lines, an increase
in lot coverage (but still within requirements of Section 240-69) and construction of a tennis
court in the front yard on two parcels totaling 3.12 acres located at Lots 193, #0 Sandwich

Rpad and Lot 194, #1184 Sandwich Road, Falmouth, MA £ C¥f 159%%0
193¢ [ 40 Ao do
A p\}tz]ic hearing was held on November 3 2004 and continued to J; anuary 12, 2005 and then 1 2 3({q -

continyed to February 9, 2005. Notice was duly given as required by Section 11, Chapter
40A, M.G.L., as well as notices sent to all persons deemed to be affected thereby.as they
appear on the tax list, and at which hearing all parties desiring to be heard were heard.

Members sitting: Chairman Kenneth L. Swartz, Vice Chair Michael Freeman and Clerk
_ Patricia Favulli.

Clerk Favulli read the Notice of Public Hearing into the record.

Diane Thompson, Zoning Consultant, is representing Alfred Clauson. Ms. Thompson
submitted a letter requesting this Hearing be continued as the applicant was informed that a
portion of the plan is in the accident prevention zone and research needs to be done before
continuing with this Hearing,

Board voted 3 - 0 to continue Hearing until January 12, 2005.

January 12, 2005 - Conti_nuation of Appeal No. 150-04 — Hatchville Acres Realty Trust

Mernbers sitting: Chairman Kenneth L. Swartz, Vice Chair Michael Freeman and Acting
Clerk Harry Strout (He was present at the November 3, 2004 Hearing).

The modification is requesting to construct an 18 single bedroom units,
building for age 55+ individuals with 27 parking spaces,
Also has proposed tennis court on plan.

multi family dwelling
2 of which are handicap spaces.

Diane Thompson, Zoning Consulting, representing Mr. Clauson is present to discuss proposed
project with the Board. Ms. Thompson had submitted a letter to the Board of Appeals on
January 4, 2005 asking to include additional considerations due to the findings of this property
being in the Accident Prevention Zone and the Water Resource Protection Overlay District.
She proceeded to outline these items to the Board as follows:

® Multi family structure moved outside of the Accident Prevention Zone — see revised plot
plan.

® A reduction in the number of parking spaces — still meets required number according to
bylaw.

* A special permit under Section 240-72.3 C. (8), where the project will render impervious
more than 15% or 2,500 square feet of the lot. She states in the letter that the Zoning Map did
not show this lot located in an “Interim Water Resource Protection District”. It shows the lot
to be in a Zone 2 area and the denitrifying septic system conforms to Falmouth Board of
Health and DEP requirements for this Zone.

¢ A reduction in lot coverage, from 25.57% to 22.65%, however this is greater than the
allowed 20%. The lot coverage allowed in a B2 District is 40% by structure and 70% by
pavement and structure. In a Water Resource Protection District residential projects are
limited to 20%. The project approved by the Board of Appeals in 2003 has been redesigned to
conform as closely as possible to the 20% lot coverage limitation. 2003 project approved for
25.57% lot coverage.

® The tennis court shown on the original plan submitted with the request for modification will
not be pursued at this time.

Ms. Thompson reviewed with the Board issues concerning this project, as it is located in the
Water Resource Protection Overlay District, which limits density to six units per acre and
20% maximum lot coverage. This property has wetlands located on it and is also in a Zone 2.

Clerk Harry Strout read referrals from Town Departments into the record.

Conservation Commission referral states work proposed appears to be outside of the 100 foot
Jurisdiction line. Hay bales should be used to stop erosion into jurisdiction. Measure should
be taken when digging/excavating starts to avoid sedimentation into wetland buffer during a
storm event.

Engineering referral is referring project to Town Planner for issues and stated tennis court
does not affect entrance/parking,

Member Freeman asked Ms, Thompson about the Planning Board Site Review and the status
of said review. Ms. Thompson informed the Board that they are not complete in the site

review with the Planning Board. Future meeting and hopefully Decision will be within a
couple of weeks.

Denitrification system was discussed and explained to the Board by Engineer Tom Bunker.

Chairman Swartz asked if anyone was

present to speak in favor or opposition of proposed
project.

The permit contained herein is
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Mr. Harvey Clauson was present and spoke in favor of project.

Chairman Swartz asked Ms. Thompson to go over item-for-item what is being asked of the
Board to approve through this modification. She stated the following:

- Relocate building from accident zone to new area

- Redesign parking and reduced number of spaces to 27

- Drainage as redesigned

- Circular driveway redesigned

- Consider Section 240-72.3 C. (8) for Water Resource Protection District bylaw; the
effect of ground water and drainage calculations and the 15% impervious area.

- Modify approved permit to allow greater than 20% lot coverage, but less than
originally approved at 25.63

- Removal of tennis court

Board discussed briefly and voted 3 - 0 to continue the Hearing until February 9, 2005. By
then they hope to have Planning Board Site Review Decision.

Hearing continued to 7:00 PM, February 9, 2005.

February 9, 2005 - 7:00 PM ~ Continuation of Appeal 150-04 Hatchville Acres Realty Trust

Members sitting: Chairman Kenneth L. Swartz, Vice Chair Michael Freeman and Acting
Clerk Harry Strout.

Ms. Thompson, Zoning Consultant, representing Applicant is present. Ms. Thompson
reviewed briefly reason for continuation and stated that the Planning Board at their meeting
on February 8, 2004 made a Decision.

Board Members had a copy of the Planning Board’s Site Review Decision and Clerk Harry
Strout read it into the record.

Member Freeman reviewed the specifics of this request.

Member Strout clarified that the lot coverage totals by the Planning Board said 25.63% but
are actually 22.65%. Ms. Thompson stated that the 22.65% is correct.

Chairman Swartz discussed the condition by the Planning Board of no more than 16 units
based on the Water Resource Protection District and asked Ms. Thompson if that is possible.
Ms. Thompson stated the redesign would be very difficult.

Chairman Swartz read Section 240-69 D. regarding lot coverage and special permit approval
from the Planning Board. Ms. Thompson felt that since this project is in the Water Resource

Protection District that that bylaw does not affect this project, and that the Board of Appeals
could allow the lot coverage as requested.

Member McNamara stated that Section 240-72.4 says that the Board of Appeals is the special
permit granting authority in the Water Resource Protection District and feels the Board is
within it’s rights to approve this.

Discussion by Board members ensued regarding applicability of bylaws and density
calculations.

Chairman Swartz closed the Hearing for Board discussion.

The Board of Appeals, after carefully considering all of the facts and evidence submitted at
the hearing, makes the following findings:

The subject properties contain 3.12 acres of B2 zoned land in a Zone II, Coastal Pond,
Wildlife Corridor and a Water Resource Protection Overlay District and known as Lots 193 as
#0 Sandwich Road and Lot 194 as #1184 Sandwich Road, Falmouth Massachusetts. The

applicant proposes an 18 unit 55+ multi-dwelling building and has applied under Section
240—212 and 240-68 A. of the Code of Falmouth.

Section 240-212 of the Code of Falmouth is Applicability for filing a special permit request.

Section 240-68 A., specifically (2) outlines minimum setbacks for a multifamily residential
use in a district. :

The subject property is in a B2 district and by special permit the use of multi-family dwellings
is allowed as long as the Board feels that the public good will be served.

The Board finds that the applicant has met the requirements of this Zone II property in that the
denitrification system proposed meets the DEP and Board of Health regulations.

The Board finds that the site is of an adequate size for the proposed use,

The Board finds that the site is suitable for the proposed use.

The Board finds that parking provided at the site is adequate for the proposed use and meets
the requirements according to the Code of Falmouth, Section 240-108.1.

The Board finds there will be no adverse impact on traffic flow or safety by the granting of
this permit.

It is the opinion of this Board that the granting of this permit will have no adverse impact on
the visual character of the neighborhood including views and vistas.

The Board finds there will be adequate utilities to the site including town water,

The permit contained herein is
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This proposal has been reviewed by the Planning Board under the Site Plan Review process.
The Board has carefully reviewed the Planning Board’s Site Plan Review Decision, and has
incorporated into this decision Conditions 3 and 4. Conditions by the Board of Appeals will
not include Condition 1. by the Planning Board. Condition 2. by the Planning Board will
reflect the contribution of $2,000.00 (Two Thousand Exact Dollars) be made to the Council
on Aging.

This Board finds there will be no effect on the adequacy of the supply of affordable housing
as this property has neither been designated for nor represented as affordable housing.

The Board finds that this proposal meets the criteria, as it is relevant, of Section 240-216 of
the Code of Falmouth.

The Board has weighed the beneficial and adverse effects of the proposed use. The Board
finds that the beneficial effects of granting this permit outweigh any negative effects there
may be. The Board further finds that the granting of this permit will be in harmony with the
purpose and intent of the Bylaw.

Member Freeman made a Motion to approve this special permit request of Modification of
Appeal 156-03 with conditions as stated below. Member Strout seconded the Motion.

NOW THEREFORE

BE IT RESOLVED, that the Board of Appeals, being of the opinion aforesaid and acting
under the provisions of the Code of Falmouth, hereby unanimously votes 3 — 0 to Grant a
special permit for modification of Appeal No. 156-03 as submitted in application Appeal No.
150-04 for Hatchville Acres Realty Trust, Alfred J. Clauson, Trustee, for an 18 unit multi-
family building for age 55+ located at Lot 193, known as 0 Sandwich Road and Lot 194,
known as 1184 Sandwich Road, Falmouth, MA. This special permit approval is subject to the
following conditions:

1. The construction, grading, drainage, lot coverage, setbacks, parking, and elevations
for the proposed 18 unit multi-family building shall be as represented to this Board
and as shown on a layout and zoning plan, last revision date of 1/3/05, drawn by
BSS Design and BOA date stamped ‘received’ on J anuary 3, 2005; a grading and
drainage plan with a final revision date of 1/11/05, drawn by BSS Design and
BOA date stamped ‘received’ on January 11, 2005; and building plans drawn by
L.F. Giampietro, dated 8/6/03 with BOA date stamped ‘received’ date of Aug, 8,
2003 resubmitted 9/29/04.

2. Utilities and septic system will be constructed as represented to this Board and as
shown on plan drawn by BSS Design with a final revision date of 12/30/04,
drawing number B11-98 sheet 3 of 4 and noted received by BOA on January 3,
2005.

3. Planting, signage and lighting will be completed as represented to this Board and
as shown on a plan drawn by BSS Design, last revision date of 12/30/04, drawing
number B11-98 page 4 of 4, and noted as received by BOA on 1/3/05.

9
10.
11.

12,

Condition 4 of Planning Board Decision will herein be incorporated in this
Decision as follows: Landscaping shall be maintained in a healthy state. Irrigation
will be provided as outlined in a letter received (by the Planning Board) October
21, 2003 from Eric McLaughlin to Hatchville Acres Realty Trust indicating a
Residual Nitrogen Capture System or equal will be provided.

Applicant, Hatchville Acres Realty Trust, will make a contribution of $2,000.00
(Two Thousand Exact Dollars) to the Council on Aging prior to issuance of a
building permit.

Lot coverage, as shown on plan stated in Condition 1 above, will be no greater
than 22.65%.

Parking, as shown on layout plan stated in Condition 1 above, will be 27 spaces,
which shall include 2 handicap parking spaces.

Any deviation, no matter how minor, from plans submitted to this Board and
approved, as noted in Conditions 1 ~ 4 above, shall be submitted to the Board for
approval prior to implementation of said change. Minor changes may be approved
administratively. .

The applicant shall meet the requirements of the DPW Water Division.

Except as herein stated the Conditions of Appeal No. 156-03 shall not be
derogated from.

This permit shall lapse two years from the date on which this decision is filed in
the Town Clerk’s office if a substantial use thereof has not sooner commenced
except for good cause as determined by the Board of Appeals.

This permit shall not take effect until a copy of the decision bearing the
certification of the Town Clerk that 20 days has elapsed after the decision has been
filed in the office of the Town Clerk and no appeal has been filed, is recorded in
Barnstable Registry of Deeds.

The permit contained herein is

currently
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Decision of Falmouth Zoning Board of Appeals Continued:

Appeal Number: 150-04

Page Number: 7of7

Applicant: Hatchville Acres Realty Trust, Alfred J. Clauson, Trustee
Address: 1184 Sandwich Road, Falmouth, MA

Action: The Board of Appeals, by their signatures below, being all present, voted as
follows for the above referenced:

Yote: Vote was 3-0 to Grant the Special Permit for modification of Appeal No: 156-03.

[DECED
ﬂ}’ FEB | 7206

‘ FA'!O TH TOV

Notice is hereby given that any appeal from this decision shall be made pursuant to Section 17 of
Massachuscns Genenl Laws. Chapter 40A, and shall be fildi-withd 4o
o

TOWN OF FALMOUTH

MICHAEL PALMER
TOWN CLERK

59 Town Hall Square, P.O. Box 904, Falmouth, MA 02540
(508) 495-7353 Fax (508) 457-2511

CERTIFICATION OF NO APPEAL

1 Michael Palmer, Town Clerk of the Town of Falmouth, hereby certify that
the Board of Appeals vote was filed in this office on FEBRUARY 17, 2005
and that no Notice of Appeal on this vote was received during the twenty days

next after such receipt and recording of said vote.

DateMARCH 21, 2005

Re: 150.0¢ parcrviie acres ReaLTY TRUST

BARNSTABLE REGISTRY OF DEEDS

The permit contained herein is
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Zoning

ARTICLE X Business Districts
§ 240-46. Permitted residential uses.

Permitted residential uses:
A. One-family detached houses.
B. Semidetached and two-family dwellings.

C. Public or nonprofit housing for the elderly. (See § 240-164.) [Amended ATM 4-8-1981, Art. 54; ATM 4-6-
1992, Art. 23]

§ 240-47. Permitted community service uses.

Permitted community service uses:
A. Churches, schools, libraries, museums, parish houses, hospitals, sanitoria, educational, research and
philanthropic institutions, cemeteries.

B. All municipal purposes, including the administration of government, parks, playgrounds, recreation
buildings, Town forests, watershed, water towers and reservoirs, beaches, fire and police stations and
armories.

C. Passenger stations, Town wharves and landings.

§ 240-48. Permitted business and commercial uses. [Amended ATM 4-7-1979, Art. 102]

Permitted business and commercial uses:

A. Retail sales not more specifically listed. (Allowed in a B-3 District only if each establishment occupies no
more than 4,000 square feet gross floor area.) [Amended ATM 4-7-1982, Art. 50]

B. Business or professional offices, bank, medical clinic, computer center.

C. Personal and household services. (Allowed in a B-3 District only if each establishment occupies no more
than 4,000 square feet gross floor area.) [Amended ATM 4-7-1982, Art. 50]

D. Restaurant or other place for serving food, except fast-food restaurants.
(1) Class | restaurants in all Business Districts; Class |l restaurants in Business 2 and Business 3 only;
Class Ill Restaurants in Business 2 only. [Added ASTM 4-5-1999, Art. 13, approved 7-23-1999]

E. Arts and crafts, without continuous production.

§ 240-49. Other permitted principal uses. [Amended STM 10-27-1982, Art. 64; ATM 4-5-1983, Art. 57]

Other permitted principal uses:

A. Agriculture, horticuiture and floriculture including farms, cranberry bogs, dairies, truck gardens, greenhouses
and natural ice harvesting activities.

B. Marinas: landings and wharves for party boats not exceeding 33 feet in length at the waterlines; renting of

rowboats, sailboats, motorboats and fishing tackle; retail sale of fish bait; marine railways; boatbuilding,
repairs and storage.

This information has been secured from sources
outlines of the property
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